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The Week in Summary

[1] BiOp Judge Says Salmon Plan
Nearly Ready for Prime Time
Federal agencies were pleasantly surprised at the

reception the latest additions to their Columbia Basin
ESA salmon plan received in U.S. District Judge James
Redden's courtroom last Monday. Redden praised the
latest plan and buoyed hopes among the feds that he is
almost ready to OK their third try at satisfying him.
Redden's main concern seemed to be the ham-handed
way federal attorneys wanted to add the new tweaks to
the 2008 BiOp, which may run counter to another
federal statute, the Administrative Procedures Act.
He charged litigants to come up with a way to put it all
together to ensure that the 9th U.S. Circuit Court of
Appeals doesn't toss it out on a technicality, because
plaintiff environmental and fishing groups are sure to
appeal. Judge gives up on settlement talks, at [17].

[2] Pacific NW Smart-Grid Demo Proposal
Wins Stimulus Funding
The Pacific Northwest's Smart Grid Demonstration

proposal is one of 16 such projects selected to receive
stimulus funding, the U.S. Department of Energy
announced Nov. 24. The Pacific Northwest project will
receive $89 million of the total $435 million DOE
earmarked for the demonstration projects, which it
described as "fully integrated, regional Smart Grid
demonstrations in 21 states, representing over 50 utilities
and electricity organizations with a combined customer base
of almost 100 million consumers." PNW project will
involve 60,000 customers in five states, at [12].

[3] EFSEC Recommends Approval for
Central Washington Wind Project
A proposed central Washington wind farm has gained

unanimous recommended approval from the state's Energy
Facility Site Evaluation Council. The Desert Claim Wind
Power Project, planned at up to 190 MW capacity for a site
about eight miles northwest of Ellensburg, now awaits a
final state-permitting decision from Gov. Chris Gregoire,
who in 2007 endorsed the nearby Kittitas Valley Wind
Power Project. After a nearly seven-year process, Desert
Claim nears approval, at [13].

[4] Oregon EFSC Agrees to Repeal
Umatilla County's EGA Designation
The Oregon Energy Facility Siting Council has agreed

to initiate rulemaking to repeal the Energy Generation Area
designated in Umatilla County. Although EFSC has had the
authority to establish EGAs since 1999, Umatilla County
has the only one, for a wind-resource EGA. The county
petitioned for the repeal, saying the EGA creates financial
and economic disadvantages for wind development.
It  seemed like a good idea at the time, at [14].
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in Idaho, Montana, Oregon, Washington and Wyoming.
Those customers will be located in the project's 15 test
sites, which were selected to represent the region's
varied geography, weather and demographics. Among
the sites are Milton-Freewater, Ore.; Fox Island,
Wash., in Puget Sound; the Teton Mountains in western
Wyoming; and the University of Washington and
Washington State University campuses.

Several industry partners are also on board--3TIER
Inc., AREVA USA, Drummond Group Inc., IBM,
Netezza Corp., and Quality Logic.

"At the utility level, there are additional technology
vendors and industrial partners that each utility will
work with on its own build-out," Imhoff said. Not all of
these have been identified at this point, he said, and will
be different for each utility; "so the number of
participants goes beyond those that are visible now."

Melton said the
team will spend the
first 18 to 24 months
on design,
implementation and
installation, followed
by two years of

operating experience, with the final year of the five-year
grant devoted to analysis and reporting. "The intent here
is that the results provide the starting point for further
implementation of smart grid technologies in the
region," he said.

Elements of the Pacific NW demonstration include
projects that allow consumers to engage with the power
system and better understand their energy use, and
options that improve the integration of renewables and
develop protocols for including plug-in electric vehicles
in the system.

Other elements focus on load control and voltage
control, advance metering, and two-way
communications between utilities and customers.

PGE, for example, will develop a demonstration
project in Salem for residential and business customers.
It will "document how smart grid technologies can help
maintain and improve the electrical system's reliability
when integrating variable renewable power resources
with battery storage, peaking distributed generation and
customer-sited equipment that can kick in to manage
peak demand periods during winter and summer," the
company said in a news release.

Seattle City Light will work with the University of
Washington and project manager McKinstry Energy
Services to develop a $9.6-million smart micro-grid
project with four major components, the muni reported.
Components include installing utility-grade smart meters
to monitor electric consumption in 200 buildings on the
UW campus; creating common communication
capability for the 33 building management systems now
in use on campus; installing data management
equipment at a central site so a regional grid operator
will be able to "monitor and control energy uses and
important generation assets, such as solar panels, steam
turbines or emergency diesel generators;" and installing

monitoring and control equipment in two lab or
classroom buildings and two dormitories.

"This will  allow UW administrators to better
understand how energy is used on campus and apply
that knowledge in ways to better manage their facilities
and control energy costs," said a SCL news release.

Avista, meanwhile, is part of a $38-million project
in Pullman, Wash., which involves automating many
parts of its distribution system through advanced
metering, "enhanced utility communication and other
elements of smart grid technologies," Avista said in a
news release. Avista will provide $12.9 million in
matching funds; other participants--the City of Pullman,
Schweitzer Engineering Laboratories, Washington State
University, Itron, Hewlett Packard and Spirae--will also
contribute to bring the match up to DOE's $19-million
contribution.

Avista said the project will provide customers in
Pullman and nearby Albion with better reliability,
shorter outage times, as well as access to information on
their personal energy.

In addition to the team participants, Battelle's
Melton pointed out that there are other project
stakeholders in the region--such as cities and the state's
Congressional delegation and regulators, who are
excited about the award "and will be closely watching
and engaged."

"It's a good win for the region," he added.
DOE described the 16 selected projects as "fully

integrated, regional Smart Grid demonstrations in
21 states, representing over 50 utilities and electricity
organizations with a combined customer base of almost
100 million consumers."

The department also awarded $185 million for
16 projects related to utility-scale energy storage,
including projects involving advanced battery systems,
flywheels, and compressed air energy systems.

DOE said these projects "will enhance the reliability
and efficiency of the grid, while reducing the need for
new electricity plants. Improved energy storage
technologies will allow for expanded integration of
renewable energy resources like wind and photovoltaic
systems and will improve frequency regulation and peak
energy management" [Jude Noland].

[13] EFSEC Recommends Approval for
Central Washington Wind Farm !  from [3]

A proposed central Washington wind project has won
unanimous recommended approval from the state's Energy
Facility Site Evaluation Council, and now awaits a final
state-permitting decision from Gov. Chris Gregoire.

EFSEC voted 7-0 on Nov. 16 to endorse the Desert
Claim Wind Power Project, planned at up to 190-MW
capacity from a maximum 95 turbines to be located on a
5,200-acre site about eight miles northwest of Ellensburg. It
would be one of the westernmost wind farms in the
Northwest, and one of the closest to Puget Sound.

EFSEC "has carefully considered the state's need for
energy at reasonable cost and the need to minimize
environmental impacts," reads the order recommending

'This will allow UW
administrators to better
understand how energy

is used on campus.'
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approval of a site certification agreement for Desert
Claim. "The Council determines that this facility will
provide the region with significant energy benefits while
not resulting in unmitigated, significant adverse
environmental impacts."

State authority to preempt local regulations for
energy siting, as in this case, was affirmed by the
Washington Supreme Court in a landmark November 2008
decision on the nearby Kittitas Valley Wind Power Project.

Project director David Steeb, with developer enXco,
noted this venture dates to early 2003, and has "evolved
a lot over that period."

"I appreciate the hard and thorough work that the council
has done over many months in reviewing the myriad of
areas and recommendations to the governor," Steeb
continued. "Their recommendation, and especially the
unanimous recommendation . . . demonstrates we've done a
job working toward making this a very environmentally
friendly and a community-friendly project."

He added that it also represents an
economic boost--consultant
ECONorthwest has forecast the project
would create 282 jobs and $33 million-plus
in new economic activity statewide during
construction, according to enXco.

enXco hopes to start building and
finish Desert Claim in 2010, Steeb said, although the
timing hinges on Gregoire's decision and, of course,
approval. The governor has 60 days after formally
receiving EFSEC's recommendation to say yes or no to
Desert Claim, or to remand it back to the council.

The EFSEC-endorsed version of Desert Claim is
revised from earlier iterations.

The project was initially submitted for Kittitas
County approval in January 2003 as a 180-MW venture.
However, county commissioners rejected it in 2005 as
incompatible with the rural-residential/mixed-
agricultural locale, citing "significant, unavoidable,
adverse" visual impacts as a major concern. Then-
county commissioner David Bowen characterized the
site as a "highly controversial location."

In late 2006, enXco applied to EFSEC for approval
of a slightly different configuration, with fewer turbines
and a smaller and contiguous project area. But the
developer and county officials could not reach accord on a
central dispute over setbacks between turbines and existing
residences of non-project participants. The county wanted
an approximately 2,500-foot minimum setback, while
enXco sought a standard comparable to that applied with
the Kittitas Valley project, roughly 1,600 feet.

The state-permitting process stalled until enXco
returned in early 2009 with the reconfigured Desert
Claim (CU No. 1376 [2/15]). The new plan features
slightly more turbines and capacity (95 turbines and
190 MW versus 90 turbines and 180 MW in the 2006
proposal), and a revised layout that reduces the number
of non-participating residences within 2,500 feet of any
turbines to seven rather than 27.

This past summer, enXco reached a stipulation with
Counsel for the Environment and an agreement with the

state Department of Fish and Wildlife. Those deals
cover various mitigation, monitoring and survey
activities, largely for birds and bats.

Most significantly, Kittitas County scrapped its
opposition to Desert Claim. County Commissioner
Paul Jewell told Clearing Up in August, "The tipping
point in settling our differences" was enXco's
participation in and funding for a renewable-energy
research and development collaborative in the county
(CU No. 1404 [2/19]). The state has approved an
Innovation Partnership Zone in the county, administered
by the collaborative (CU No. 1413 [7.5]).

Developer enXco had proposed a minimum setback
between Desert Claim turbines and non-participating
residences of four times turbine height, or an expected
1,640 feet based on 410-foot-tall turbines. In EFSEC's
order the developer is directed "to include concerted
efforts to increase the setbacks of turbines located within
2,500 feet" of such residences, and to erect a maximum

of one per residence within that boundary.
For residences owned by participants in the
project, the minimum setback is 625 feet, as
a safety measure.

EFSEC also adopted an enXco proposal to
turn off any turbines that would create shadow
flicker on non-participating residences.

The energy siting agency acknowledged "any
commercial-scale wind project will have an effect on area
views," but it cited plans to minimize Desert Claim's
aesthetic impacts. It concluded that "new facilities may
seem out of place in today's landscapes, and fear of
possible consequences of industrial development is natural
and understandable. However, based on the record before
us, we conclude that the mitigations and protective
measures that the Applicant commits to are adequate to
protect the public," including nearby residents.

EFSEC also determined Desert Claim will not create
significant impacts on regional bird and bat populations.
The council anticipates total bird deaths from a 95-turbine
project ranging from 171 to 608 annually, equivalent to
0.9 to 3.2 dead birds per megawatt. Bat deaths are
forecast at 76-475 annually, a range of 0.4 to 2.5 bat
deaths per megawatt.

EFSEC noted the project would bring more
employment and direct/indirect income to the county,
while helping "to ensure that the supply of energy, at a
reasonable cost, is sufficient to ensure people's health
and economic welfare."

Steeb told Clearing Up that prospects for Desert
Claim's generated power are "premature" at this point,
pending final approval.

Earlier this year, he indicated Washington utilities
subject to the state's renewables portfolio standard--
those serving more than 25,000 customers--would be a
prime market. He touted Desert Claim's abundant wind
resource, and the BPA and Puget Sound Energy
transmission lines crossing directly over the site.

Although the EFSEC vote was unanimous, Kittitas
County representative Ian Elliot filed a concurrence with
some pointed comments.

Bat deaths are forecast
at 76-475 annually, a

range of 0.4 to 2.5 bat
deaths per megawatt.
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"I believe the [EFSEC] process is flawed because the
rights of the local citizens and obligations of EFSEC do
not align," he wrote. "As a result, once a project has
been accepted and local permitting has been preempted,
the issues of law take precedence over the issues of the
project and how those issues affect the local citizen or land
owner . . . I believe the project has too high a turbine
density (units per acre) and that we have not adequately
dealt with the visual effect of multiple turbines on relatively
flat terrain as it pertains to local residents."

Alluding to the earlier state approval of locally
controversial Kittitas Valley, Elliot continued: "The vast
majority of the local populace has taken the attitude
[toward Desert Claim], 'what difference does it make?
They are going to approve the project anyway, why
bother to get involved?'"

As evidence of this attitude, he cited a relative lack
of public involvement and testimony regarding Desert
Claim, compared to Kittitas Valley. "Adequate
safeguards and flexibility are required to protect the
local interests after preemption."

Elliot concluded: "I concur with the outcome of the
process, given the parameters we were required to work
within and applaud the hard work of the council in
trying to deal with some issues they felt were needed to
be addressed but were limited by the evidence of
record" [Mark Ohrenschall].

[14] Oregon EFSC OKs Repeal of Umatilla
County's EGA Designation ! from [4]
The Oregon Energy Facility Siting Council has

agreed to initiate rulemaking to repeal the Energy
Generation Area designated in Umatilla County.

While EFSC has had authority to form EGAs since
1999, the only one it has established is in Umatilla County,
for wind resources. The county believes that the extra
regulatory burden creates financial and economic
disadvantages for wind development, and on Oct. 27 filed a
petition for rulemaking to repeal the designation.

The Siting Council granted the county's petition
during its Nov. 20 meeting, and will initiate rulemaking to
respond to the petition. It intends to publish the rulemaking
notice in the Secretary of State's bulletin that will be issued
Jan. 1, said EFSC spokesman John White.

White said the rulemaking is likely to be limited to
the county's request to eliminate its EGA.

"There was discussion at the meeting that we would
focus just on the requested elimination in Umatilla
County and leave other issues open for a future
rulemaking," he told Clearing Up.

No one seems completely clear on how EGAs ended
up in EFSC's lap. It appears it all started when the state
Legislature passed a measure in 1997, HB 2978,
suggesting EFSC consider establishing energy
generation areas for wind, solar or geothermal
development if three criteria were met. One requirement
was council determination that the development of
two or more small generating resources in the same
geographical area would end up having the same effects
as a single generating plant of 35 aMW or more.

The other two criteria were whether the EGA would
be in the public interest, and whether there are "energy
resource, environment, social, economic, public health
or safety" justifications for creating it.

EFSC created Umatilla's Wind Generation Area in
1999 "because at that time that's where wind energy
development was occurring, and in anticipation that
there would be more wind development in the area,"
White said.

The EGA
includes the
Vansycle Ridge
project, although that
facility was
permitted before the
EGA was established. And at 24.9 MW, it is
"subjurisdictional"--small enough that it didn't need an
EFSC permit.

In any case, a developer interested in building a
small wind project within Umatilla County's wind
generation area doesn't necessarily have to go through
the EFSC permitting process, but the developer is
required to submit a request for an exemption from the
process. An operator of an existing small generating
plant who wants to expand the facility to 35 aMW or
more, however, would need a site certificate or an
amendment to an existing one.

The extra steps put Umatilla County--along with
landowners within the 400,000-acre EGA--at an economic
disadvantage, said Tamra Mabbott, Umatilla County
planning director. "It creates a disincentive for smaller wind
projects because the cost and the time for a county project is
de minimus compared to the state," she said.

According to Mabbott, the county permitting process
takes six to eight weeks on average and 130 days at the
most, while the EFSC process takes more than a year and
costs hundreds of thousands of dollars. Even petitioning for
a waiver takes time and money, she pointed out. And all of
this drives up the cost of renewables.

Mabbott added that the Umatilla County Commission
has a positive working relationship with EFSC and isn't
complaining. "But in this instance, why put us at an
economic disadvantage and put us under an extra layer
of regulation?" she said.

"We do think there are tools currently in place to
address cumulative impacts (of small projects)," said
Renewable Northwest Project's senior policy advocate,
Suzanne Leta Liou, who commented at the EFSC hearing.

RNP did not take a position for or against repealing
Umatilla County's EGA, Liou told Clearing Up.

"That was the issue the council brought up in terms
of a rationale for having the EGA," she said.
"However, if the council chooses to move forward with
a rulemaking process to take a closer look at EGA
policy, we would be happy to participate in that and
support taking another look."

While EFSC at this point will focus on the Umatilla
County EGA, the Oregon Natural Desert Association
urged the council to consider expanding the use of the
EGA to other areas of Oregon.

No one seems
completely clear on

how EGAs ended up in
EFSC's lap.
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"I believe the [EFSEC] process is flawed because the
rights of the local citizens and obligations of EFSEC do
not align," he wrote. "As a result, once a project has
been accepted and local permitting has been preempted,
the issues of law take precedence over the issues of the
project and how those issues affect the local citizen or land
owner . . . I believe the project has too high a turbine
density (units per acre) and that we have not adequately
dealt with the visual effect of multiple turbines on relatively
flat terrain as it pertains to local residents."

Alluding to the earlier state approval of locally
controversial Kittitas Valley, Elliot continued: "The vast
majority of the local populace has taken the attitude
[toward Desert Claim], 'what difference does it make?
They are going to approve the project anyway, why
bother to get involved?'"

As evidence of this attitude, he cited a relative lack
of public involvement and testimony regarding Desert
Claim, compared to Kittitas Valley. "Adequate
safeguards and flexibility are required to protect the
local interests after preemption."

Elliot concluded: "I concur with the outcome of the
process, given the parameters we were required to work
within and applaud the hard work of the council in
trying to deal with some issues they felt were needed to
be addressed but were limited by the evidence of
record" [Mark Ohrenschall].

[14] Oregon EFSC OKs Repeal of Umatilla
County's EGA Designation !  from [4]
The Oregon Energy Facility Siting Council has

agreed to initiate rulemaking to repeal the Energy
Generation Area designated in Umatilla County.

While EFSC has had authority to form EGAs since
1999, the only one it has established is in Umatilla County,
for wind resources. The county believes that the extra
regulatory burden creates financial and economic
disadvantages for wind development, and on Oct. 27 filed a
petition for rulemaking to repeal the designation.

The Siting Council granted the county's petition
during its Nov. 20 meeting, and will initiate rulemaking to
respond to the petition. It intends to publish the rulemaking
notice in the Secretary of State's bulletin that will be issued
Jan. 1, said EFSC spokesman John White.

White said the rulemaking is likely to be limited to
the county's request to eliminate its EGA.

"There was discussion at the meeting that we would
focus just on the requested elimination in Umatilla
County and leave other issues open for a future
rulemaking," he told Clearing Up.

No one seems completely clear on how EGAs ended
up in EFSC's lap. It appears it all started when the state
Legislature passed a measure in 1997, HB 2978,
suggesting EFSC consider establishing energy
generation areas for wind, solar or geothermal
development if three criteria were met. One requirement
was council determination that the development of
two or more small generating resources in the same
geographical area would end up having the same effects
as a single generating plant of 35 aMW or more.

The other two criteria were whether the EGA would
be in the public interest, and whether there are "energy
resource, environment, social, economic, public health
or safety" justifications for creating it.

EFSC created Umatilla's Wind Generation Area in
1999 "because at that time that's where wind energy
development was occurring, and in anticipation that
there would be more wind development in the area,"
White said.

The EGA
includes the
Vansycle Ridge
project, although that
facility was
permitted before the
EGA was established. And at 24.9 MW, it is
"subjurisdictional"--small enough that it didn't need an
EFSC permit.

In any case, a developer interested in building a
small wind project within Umatilla County's wind
generation area doesn't necessarily have to go through
the EFSC permitting process, but the developer is
required to submit a request for an exemption from the
process. An operator of an existing small generating
plant who wants to expand the facility to 35 aMW or
more, however, would need a site certificate or an
amendment to an existing one.

The extra steps put Umatilla County--along with
landowners within the 400,000-acre EGA--at an economic
disadvantage, said Tamra Mabbott, Umatilla County
planning director. "It creates a disincentive for smaller wind
projects because the cost and the time for a county project is
de minimus compared to the state," she said.

According to Mabbott, the county permitting process
takes six to eight weeks on average and 130 days at the
most, while the EFSC process takes more than a year and
costs hundreds of thousands of dollars. Even petitioning for
a waiver takes time and money, she pointed out. And all of
this drives up the cost of renewables.

Mabbott added that the Umatilla County Commission
has a positive working relationship with EFSC and isn't
complaining. "But in this instance, why put us at an
economic disadvantage and put us under an extra layer
of regulation?" she said.

"We do think there are tools currently in place to
address cumulative impacts (of small projects)," said
Renewable Northwest Project's senior policy advocate,
Suzanne Leta Liou, who commented at the EFSC hearing.

RNP did not take a position for or against repealing
Umatilla County's EGA, Liou told Clearing Up.

"That was the issue the council brought up in terms
of a rationale for having the EGA," she said.
"However, if the council chooses to move forward with
a rulemaking process to take a closer look at EGA
policy, we would be happy to participate in that and
support taking another look."

While EFSC at this point will focus on the Umatilla
County EGA, the Oregon Natural Desert Association
urged the council to consider expanding the use of the
EGA to other areas of Oregon.

No one seems
completely clear on

how EGAs ended up in
EFSC's lap.


